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ein them, by 


aws have been 
tons, and Pxecutions of them, yer ſtill, as 


ed. And this has often tempted me to think, that there is 
ll ſome defect in our. Laws, and that One is ſtill wanting, 

Re INES Oy hog f 1 | 1 1 SB Ad] 

that may effeftually reach this Diftemper; and do that which 

_ thoſe already in Ot lain) are unable to do, _ 
Aud this is the true reaſon why I ſend this Eſſay into the 

World, to fit this Evil in its due light, and attempt its. 

Cure. And if in it I have diſcovered more Teal than 

Knowlege, yet. the good end it aims at, with Candid 

| Judges will cover "dbungance of faults. © 
1 


Tam very ſeuſible, that much more might have been "Pi 5 
to the advantage of my Propoſal, had I had the Conveni- 


1 E 


ence. of a Publick Library, and that I might have brought 
great Authorities to concur with me. But I conſider, that 
let the Ancients. and Moderns ſay what they pleaſe, yet in 
a Diſceru ing Age like this, every Man will certainly judge 
for himſelf ; and as. the moſt celebrated names will not 
giue credit to an ill A. gument, ſo true Reaſoning will tate 
place, even from a Haud as unknown as mine with ſuch A 
ance. = 8 5 DE. 
47 will notfay, but it might have been more proper for 
others to have done this than for me; but ſince They,whoſe - 
6% Bui. 


* 


Too the Reader. 
| buſineſs more immediately it was, have declined it; 
a ſenſe have T of the evil I complain of, that I havgchoſen 
rather to do it looſely and imperfectly, than not at all. 
« "Twere indeed to have been wiſhed, that ſome Gentleman 
| of the Long Robe would have andert alen it; becauſe They 
Vi, have confdered the whole Body of our Laws, and their 
Dependance on each other, are much better qualified to 
Judge of their Reaſonablenzſs, than He who looks fingly in- 
to em, and examines only Thoſe, that may ſerve bs. Pur- 
T ee Et RE Gon 
d But the late Villanous Attempts to ſet Houſes, on fire, 
0 Rob em, ij ſuch a Provocation, as to engage Every Man's 
Iudignation againſt ſuch profligate Wi retches, to endeavour 
20 root them out, as loſt to all ſenſe of Humanity and good © 
Nature. Such Horrid Practices will ee utmoſt re- 
ſentment; and they who are arrived at that high pitch of 
Wickedveſs, ought not to breath the common air with other 
have in this Paper taken hut little notice of the Scanda- 
 lous Wickedneſs and Corruption of Priſons and None of their 
Keepers; which was not done by omiſſion or ignorance, of the 
miſchief that ariſes thoſe infamous Places and Men. 
They are now known to be the Sanctuaries of Villains, 
from whence their Emiſſaries are diſpatch'd, and a regular 
and ſetled Correſpondence is ſaid to be fix d and carried on, 
_ through. the whole Fraternity of Rogues in England. This 
u a Grievance too great t = ſpoken of by the by, and un- 
der another Head ; this requires a Particular Treatiſe by 
zt ſelf, and this cries aloud for a Regulation and Reforma- 
tion from the Power and Wiſdom of the Parliament, for uo 
leſs Power or Wiſdom than that of a Parliament can Re. 
gate and Reform them. iu; wn Ong 
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age not r enough 
for Murtherers, Hi gh way N 
and Houſe . breakers. 19 0 5% 


7 * Opinion is, "That our Aden Tes t that 
relate to Murtherers, High- way Men, and 
Houſe- breakers, are too favourable, and i in- 


ſear net to ſay too Faxourable, even tho they, extend to 
Death; ſince hat Death the Law enſoyns, is found un- 

able to deter 'em. Were it not ſo, our Roads would 
not bs ſo peſter'd with that wicked Generation of Men, 
nor cut Se ſſions- Papers Monthly, „ and the Publick 


Neus daily full of ſo mahy Relations of Robberies and 


Murthers, and all the Pleaſure” and Satisfactiag of 
Travelling deſtroyed, as it is now, by being ſo dangers, 
ous and unſiſe;- and (which ought more to be regard- 
ed) a frequent interruption given. to Trade and Buſt- 
neſs, by Robbing of Packets, and intercepting Letters 
of-Cotreſpondence and Advice; to ſay nothing of the 
inſecurity of ſending E xchequtr and Bank- Bil by the 
Publick-Conveyances. 8 ih 
I am ſenſible, That. the Engliſh: Clemency and Mid- 
neſs appear eminently in our Laws and Conſtitutions; 


but ſince it is found that 77 Men are grown ſo much 


more incorrigible, than in our fire ee a is it 
not fit that God Men [ſhould grow leſs metei ful 0 


n 


them, ſince gentler Methods are ineffectual?e? 


«= 
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= ſufficient for the End they are intended. * 
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2 Hanging, not Puniſhment enough, 8c: 

I acknowlege alſo, That the Spirit of Chriſtiani: y 
diſpoſes us to Patience and Forbearance, inſomuch thar 
when the Roman Emperors began to grow Chriftian 


we are informed, That moſt Capital Puniſhmeats 


were taken away, and turned into others leſs Sangui- 
navy ; eitber that they might have longer time for Re- 

entance, (an Indulgence agreeable to the Zeal and 
P; jery of thoſe Good Ages) or that the “ length and. 


_ continuance of their Puniſhment might be more Ex- 


emplary. And I acknowlege with the Wiſe Quintilian, 
Þ+ That if Il men could be. made Good, as, it muſt be 
ranted, they ſometimes may, it « for the Intereſt of the 
ommonwealth, that they ſhould. rather be ſpayed than 


puniſhed. And I know, that *t's frequently alledg'd, 


That you take away a Better thing, and that is a 


Man's Liſe, for that which is worſe, and that is, your 


Money and Goods; but tho” this be ſpec iouſly enough 
urged, yet I doubt not, but the Publick |S:f.ty and 
Happineſs may lawfully and reafonably be ſecured by 
this way, if it can by no other. No deubt, if other Me- 
ods .. would do, there had never been recourſe to 
eath, ſince that was queſtionleſs reſcrv'd as the /sf 


e fat even that now fails, and fo fails, ther if 


ſome Remedy be not found to ſtop this growing Evil, 


we ſhall ſiortly. not dare to Travel in England, unleſs, 


”, 


as in-the 80 of Arabia, it be in large Companies, 
and Armed. For to ſuch, a height of Villany are they 
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Ang, Exempluys proficit pane dintuznitr. Grotius. 


* Nemg dubit abit, n % Nocemtes mut ari f in hoanam menten aliguo moo 


* 


ee eee. 
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lt Conſuleret ſecuritati juſt d nitione. Corn. dien 
2 . ab 1 e Conſtituerint, non del malum aliquod ſontibus. 

ingoſra;ft; eden exirenum prafidivn, & loco medicamenti. Camerar. 
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os Ts arrived, 


arrived, that even ſome of the Nobility themſelves 
have not eſcaped their hands ; and there is no order of 
Men in Exgland, but has been ſeuſible of their Info- 
lence and Rage. And tis a very great Aggravation of 
their Crime, and a high provocation to tho who fall 
into their power, That they uſe them in ſo barbarous 
and inſulting a manner ; and ſo much worſe than in for- 
mer Ages, that ſome Men of ſpirit cannot bear ſo in- 
humane Treatment, without endangering, and often- 
times loſmg their Lives, as has been too often known, 
So ttt I muſt beg leave to ſay, that they who Thew 
no mercy fhould find none; and if Hanging will not 
reſtrain them, Hanging them in Chains, and Starving 
them, or (if Murtherers and Robbers at the fame time, 
or Night-incendiaries) breaking them on the Wheel, ot 
 Whipping them to Death, a Roman Puniſhment 
I know that Torments ſo unuſual and unknown to us 


may at firſt ſurprize us, and appear unreaſonable; but 


1 hope eaſily to get over that difficulty, and make it 


Hanging ) not Pumhment enotgh, &c. 3 


2 * 


appear upon Examination, that that will be the more 


probable way to ſecure us from our fears of them, and 


the means of preſerving great numbers of them, Wubo 


now yearly by an eaſie Death are taken off at the 
Gallows. For to Men fo far corrupted in their Prin- 
ciples and: Practices, and that have no Expectationz 


beyond the Grave (for-fach, L fer, is the cafe of moſt 


of them) no Argument will be ſo cogent, as Pain in an 
intenſe degree ; and a few fuch Examples made, will be 


fo terrifying, that I perſuade my {elf it would be a Law 
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4 _ Hanging, not Puniſhment enough, &c. 


But then I muſt add, that I fear it will not have its 
due effects, il it be too often diſpens d with; fince 
that will be apt to give ground to every Offender, to 


- hope he may be of the number of thoſe, who ſhall e- 
ſcape, and ſo the good end of the Law will be de feat- 


ed. For if Favour or Affection, or a Man's being of 
a good Family, or Money can prevail, and take off the 
Penalty of the Statute; if it be not executed ſteadily 


and impartially, with an exact hand (ſtill giving al- 


lowance for extraordinary Caſes) it will ſerve to little 
purpoſe, ſince many will be found (as ill men eaſily 


Hatter themſelves) who will not fear a Law, that has 
ſharp T th indeed, but does but ſometimes hae: And 


this, I believe, muſt be allowed to be the only way to 
root out our Native Enemies, as they truly are; as 


might lately have been ſeen in a Neighbouring King- 


dom, where ſeverity, without: the leaſt mixture of 
mercy, did ſo {weep High-way. Mea out of the Nation,: 
that it has been. confidently ſaid, that a Man might 
ſome. time ſince. have openly carried his Money with- 
out fear of loſing, it. That he cannot nom, is to be 
charged upon their great numbers of Soldiers, with⸗ 


Qut. Employment, and Plunder „and in poor pitiful 


Fay z and, it may be, on the very great neceſſities of 
of b 2 » ebb make em deſperate, and 18 
0 _— 


et ns! ENS: 3 5 


ws R e in 1 * Civil 3 and. Reaſoh,. That tho 
neut ould. nat exceed-the fault. If Death then 
be due to a Man, who furreptitioaly ſteals the Value 


A Five Shilliogs (as ĩt is ade by a late Ai e 
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Fuſtitia in eo potiſſmum . ut ſappljcium 7 t aquale Peccato. Bodin. 
wet: Lib. 6. cap. 6. I 
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Hanging, nat Puniſhment enough, &c. 5 


He ale puts me in fear of my Life, ind breaks theKing's 
Peace, and, ir may be, e ur at: laſt, and burns my 
Houſe, deſervts andther ſort of Cenſure ; and if the one 
_ die, the other ſhould be made to feel: himſelf die f. 
Ear. as the Benefit of the Clergy | is Of late taken 
fe Pick Pockets, ſo they are vm in the Eye of the 
5 Law upon the fame foot with Murtkerers, High-way 
Men, and Houſe breakers. Their Crimes are Sertain- 
ly very unequal, by the Laws of God, and the con- 
ſent of Nitions; Why then ſhould: not cheir Puniſhment 
be ſo tao f? NVA ben vai ; 5 
Beſides. it he frequent Repeat 555 fameCrimes, 
even in de fiance>. df the preſent'iLaysin'being, is a 
juſt gtound of enacting ſomewhat more terrible; aud 
indeed ſeems —— and: rt qui re it 25 ome 
Farther fl ill; at the Jaſt great day doub leſs there 
witches degrees af Torment, proportiogable to Megs 
guilt and fan hereg and 1 can ſęe go reaſen why. we 
may not imitate the Divine juſtice, and inflict an 
Animadverſion ſuitable to ſuch enormous Offenders. 
And this, I am perſuaded, wilt. beſt anſwer the End 
uk Sanguinaty Laws; which are not chieſty intended to 
puniſh the proſcat Criminal, but to hinder others fim 
being go; and on chat) accunt Rugiſhments in the 
Learned Languages are called . arent 851953 ing fe 


ſign d to bs ſuch to all manki ae. 
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S Hanging, not Puniſhment enough, &c. 
If it de objected, That I Fee Puniſhments, 
that exceed the Faults. Tanſwer; .. 

"Firſt, As to High:moy Alen, Sade the; great ter; 

ror and feat they put people into; and that contributes 

largely to their Guile, as appears from har being ever 

a part of their:Inditment;; and I apprehend, zhat the 

Legiſlative Power ought to be highly: concern d, not 

only kor the ee but for the Quiet too of the 
e . 

Beſides, thoſe deſperate Villains hinder Trade and 
een and have made even private Viſits, and 
Offices of Friendſhip unſafe. They now Rob with 
that Impudence, ſſurance, and Leiſure, as if they 
did it Legally and with Commiſſion; and as if they 
came not to Steal and Rifle, but rather by Authority. 
to ſeize and diſtraia. They have ruined ſeveral, and 
have brought fear on almoſt All. They have wound- 
ed and maimed divers, have left many: bound and na- 
ked in cold Weather, to the hazard, and often to the 
loſe df their Lives. 

Then agaia for Hoafe-bredbavs, 8 dread of chem 
is reater: than ean well be expreſs'd, or than the In- 
Babitants of Cities and Great Towns, who are well 
ggarded and ſecured by their numbers, can (ey 
They terrifie innocent people to that high degree, and 
tein ſuch a Conſternation on a whele Neighbour-. 
hood, where their Haunts are, that they would ſcarce 
be more afraid of a Foreign Invaſion. I hope then, we 
maycbe allowed to fay, it would be a good piece of 
Service to our Country, if ſomewhat more than 4. 
king 4 Hay Mouth, as they R Hangings were 
appointed: for the one and 0 * 0 


— 


As for Murtherers,as hotli of them intentionally are; 
* beranſe they are ready armed almays for bloody purpoſes, 
and have 4 will not only to Rob but to kill too; as for 
ſuch, the Law of Nations is, That lite ſbould be ret urns 
ed for like. And ſince it is an expreſs Law of God; That 
whoſo ſheds mans blood, by ma ſhall his blood be. ſhed; 
Gen.9.6. A ſcrupulous man may be tempred to ſuſpect, 


Whether the Power that Chriſtian Princes generally 


aſſume of Pardoning + Wiiful-Murtherers, be not too 


much, and beyond their Commiſſion, ſince they Par- 


don thoſe, whoſe blood God commands directly and 
Poſitively to be ned.]! TU 

I am not ignorant of the common Piſtinction, Thar 
the King only remits the loſs of his Subject; and a- 
mong us, that an Appeal remains to the Party grieved, 
tho? even that was but lately put in practice. Never- 
theleſs tis a known Caſe) that the Conditions of A4ppeats 
are ſtrait and narrow, and clog'd, and that they are 
conſtantly diſcouraged, for a reaſon eaſily known, and 
a Flaw in a Word or Sentence has been commonly 
found in the Apped, and: (it may be) plac'd there on 
purpoſe to make it inſigniſicant. I am no Enemy to 


the juſt Prerogative of Princes, but believe it, when in 


good hands, to be ſerviceable and advantageous to the 


People: but I muſt ſay, I am inclined to think, thar 


any Uſage or Cuſtom, Memorial or || Immemorial, that 


= 


*Latro eſt etiam ente quam manus inquinet, qui ad Occidendum jam armatus- 


eſt, & haber ſpolizndi” atque interficiendi volunt atem. Sen. Lib. 1. de Benefic. 


+ Ego ver nec Principibus ullis nec mortal ium cuiquam veniam largiri Status, 


þ Scelus Divini Lege Capitale fuerit. Bodin. Lib. 1. cap. 10. 


ll Si ne Principi quidem fas eſt, quod aiterius vet minimum interſit, aut inju-. 


riam alteri illatani condonare, quonam modo Contumeliam Deo . aut Par- 
ricidium conſultd-perpetratum diſſimulare merit? Bodin. Lib. f. cap. 10. 


. 
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contradiQs,. or gives leave to diſpenſe with the Laws 


of - 


8 W not Puniſher enough, &c. 


* 


of Goll is null, andiin it ſelf void. I dare net polttisel 
fay, that this is of that ſort, leſt L arraign the practic 8 
of ſo many Ages, and the beſt Princes; but I thinte 
that two eminent Civilians declaring, That « Myrther- 
er hing to the C harch, anig bi be draiy from thence; and 
” evew, - ee | (gh one of them wy is a very 

ſtrang Argument, That the Crime was chen look'# 
upon: as exceedingly heinous, ſince even the exorbi- 
tint Power of the Church, much greater than any Se- 
calar, ee rerun to protect thoſe, Who were guiliy 

; | 3 Slo. 


j Fx ; , N 
ots (NN 3 # 4258; 


af it. enero 600 bod 


r But kill Tam ſenſible, that tho' T'argue'for ſbverlty; 


in general we ought to be tender of ſhedding bumane 
Blcod; For f there ts ſuch a Conſanguinity and Relation 
between all mankind, that no one ought to hurt another, 
anleſs for ſomb goo end 70 be obtain d. And Boaily Eu- 


 ai{pment, as the Civ ian well obſervee, .. is greater 


hun any Prcuniary mult.; and every Man knows that 
he who L ſes bis Life, is a much greater ſuff rer than 
he:whoſe Goods are confiſcated, or is Fined in the 


moſuarcaſpnable manner in the Wo: dk. e nt Ho 


But my deſign: is not, that: Man's blood ſbould'be: 
ſhed.- but that it ſhüuld nor; and 1. verily believe, 
that for Five Men Condemned and Executed ow, you 
Would hardly have one then. For thoſe Men out me 


A 
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bi aliquis Ae err Eccteſidm: Jud qu en Homiridium, 
& fugit ad Eccleſam; tunc Fudex Secularis poteſt eum extrabere. Bellovis. 


RY 


Ft} © 


Practic. Crim.Lib.z cap. 8. 


Lui deliberato animo Hominem Innocentem Occidiſſent, qui Civitatis turbaſ- 
ſem Ftatum, his nec ipſum Sanfifſi mum Dei Altare patrocinaberur, Grot. de 
Jure Bell. & Pac. Lib. 2. cap. 21. 

'f Homo ita Homini alteri Ipſi Conſanguinitate elligarur, ut nocere. eĩ non . 
17 niſi boni alicuj us cunſeg quendi canſa, Grot. Lib. 2. N 

Hictat Ratio, Homini mihi. Agendum, 250 nocearulr alert, nf id bonum 4. 
ot habeat Propoſitum, Idem. | 
. Omnis pena frenniarts minor eſt quam Corals 1 Pall. Lib. 3. cap. 25. 


I 1 1 T error 


— 
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Terror of ſuch a Law, would (tis to be hop:d) either | 


apply themſelves to honeſi' Labour arid Induſtry ; or 
elſe would remove to our Plantations, where they ate 
—_— and ſo many ufeful Hands would not be year- 
y 0 2 

Bot I muſt add, That it's 505 fe, his men in _ 
110 Cauſes, es the Civil Law well d.recté, ſhould be. 

condemned, * „e Fibe Evidente be clearer bas the mid- 


day Sun; and no Man ſhould expire in ſuch horrid 


Agonies, for whoſe Innocerice there is the leaſt FP e- 
We 

Nou, if w. th this Proviſa; Feecotiins ſhould hap» 
pen to be moe ſrequent than T ſuppoſe, as nothing ĩs 


to be wondered 4t'in an Age fo u icked, let it not le 


called + Cruelty, ſince i'l Men are to thank them. 
ſelves fer what they knowingly b:ing on theit i 
heads; and tis not the Law that is to be found ule 
with, bur themſelves for coming within" the reach g 
it, 'For Seneca'as his way is, ſays very well, ¶ That no 
Man puniſhes another ſo much, becauſe he hath offended, 
but that others offend not; For (adds he) that which js 
to come may be hindred, bat that wich is paſt cannot. 
We ſee the) the end of Laws, 'which'in Seriprove! Lam. 


| gu2 ge h to DE) 4 Ferrer torke Wicked ind every Con 


+ EF 
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Ye Probationes 2 oy: Criminali Luce Meridiani Claire ſe 4 debent. 801 


loi Lib WEL Kap. 20. 8 F 6 
+ Non exiguo falluntur errore, « 711 al -fove Humanam < be Phlodltut 


Acerbitari & Malitiæ nomin ant, POOP RPO oportere; an - 


nocenter afficit pænd. Lactantius. EE EL z att. * 
"Ihe te ſubdidifti' pena. PT TK V foo 8p 1 

f Nemo prudens punit, quia peccatum eft, ſed ne JOY. revert "enim 

Dane non poſſunt, futura probibentur. Sen. de Clement. cap. 16. 


. Res omnes publica duob us his prac 8 N ſtare ac e ; 


niti videntur. lin. Lib. 5. c. 4. 


Deus ipſe ipſe jubet Templi Suerilegia, ab OA Ib 


tatem depelli, & omni ration ſalutem no 2 25925 9 e id tants, 
ſed * Hoſte / & Latrones — S. perdere, Idem. b 8 


b 


ſtitution 


226) 
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ſtitution is permitted to ſecure its own happineſs; and 
Well dg by the. % 494 abſe ; and the ſafe. 
V 
Law is a very . 4E Ee | +; 

Ifocrates in his Panathenaic tells us, * That hae er 


fathers ehoughth that the War with harifut. Beaſts is moſt 


Jah and lauful and abe nt xt to thut, that wit h Me u, like 
Ne, fierce aud hoſtile lyaxture, und ever lying in wait 
For us. And d fach are theſę Men I am deſcribing 5. and 

when a Man turns Beaſt, no B-aft is ſo cruel as hne. 
By the Imperial Conſtitutions it is declared, + That if 
5 cauid N 4. Mourtherer, and did not, that 
frm Her 458 1 Traytor, I A very effectual 

1 bringiag Male factors to 0 any 
were. well, if it were made. more pznal, 
Men to n and knowingly to receive 
: for M 1 0 ars;of the Laws. And & our Proverb 
| fa 456 If, the Were. a0, Receivers, there mould be 5 
lleueęs; fo 15 thoſe Mea who buy Stollen Goods at 
uader-rates, — they ate ſtollen, as in Mara- 
licy and Reaſon, they are.equally guiky wich Thieves, 
if che; dee de puniſhed in che ſame manner; they 
| 51 be toi ſtrike at One Braach of the Root 
chis W ee Far daubtlefß ſuch Villanies are 
carried on by a Confederacy, and they are inſtru- 
ments 8 80 f bſervient one to another, ſo that if any 
one part be effectually ſuppreſs d, the Whole wor 42 


—— armen 
8 1 


<AP 4 JJ WAY * 3» mr 44149 288 — * 4 r * 4 1 1 5 * $3 7% * * 2 » i 5 N 78 


5 . 757 nüt Ur eee 5 * ee 70 le- 
. i er a Spain, e Th, ayermme my 6 Nel ver dHerer 
ei ve J, Ter tem , RM wes Th e Ts cue ro- 
TR: mo 15 J οον vgn. i h vo 95 
Si probatum fuerit potu Aren en W Ar e non ſe- 
N a (tt * N e atus r a A 


52 * 112 RR I 3 , Nat! þ* 
f k 5 X 
F £ A 7 i : -# : 


5 * 2. 7 a 


Eid ot: Puoiſhniint enough: Fe. r* 


And here, td be juſt, fear: I muſt ſay, oun Erg liſt 


| Lak do not take ſufficient carer tb make Reſtitution 
to the injured Partys and by that means many Prcfecur 


tions are hindred, ſince a Mans on S Oey 


taks n from» him by violencey- are not caſtly (ib Ar, ah 


_ to:beirecovered, even who" the Thief be epprehtig 
and convicted. D Anf this, we geed not queſtiem wer 
caſions many Private Compoſitions ; and, zs moſt Men 


weill ſtill haue an Eye to th own: Inttreſt, mere dH 


to thꝰ Publicls ;;/otbey\ghuſe.eo.rave ztlicin Gdedsar 
ſtored, rather than to be at the great tibubls 


change of r oſecution- | Nay, usch: is worſt, Em 


well aſſured, that ſeme have refuſed to down their 
Goods (hen taken ona Thief) before 2 Mugiſtrato, 
tori ſcaiof ferfening their Accog nizame; and of lang 


Journies; that iy lametimts more chan dounle ih 


F 21-5751, 29001 uni oO nav 


By. the/Civil Lor bon dilingkt Aclians were comms 


on adink eveny. Thief, nor did 1he one intefers 


win the other. And they vr, firſt; al Cinum One, 


for aheihrench of tie bam and Publicle dt aeeg undi | 


tundly, a Gil One, to demand ſabisſadt on for whan 


v as ſtollen, and the MFeis@or wasotliged/ toranimer 


to both. Fr ſt. he ſuffered what the La w infliftetlpif he 
__ found guilty. :: Secondly; theinjuned Henſan had 
Reſtitution made him, ill troontd be mndahis/feent 2 
Practice agrezable to right reafont'! Forzaidſan Wälzbe 


aptito ask, what concern it is to i im par̃ticuſur, da 


Criminal be brought to juſticy, if h muſt be a loſer 
by ic? But het rhe Publick and Private Inte teſto gu 


hani hand; there i mon nb pe rofi ſucceſs, and Men 


ul proceed ahear full. 11 * 13 7&5) N03 9G VIII e 24111 onA 


Tx true, the Queſtĩomds axked,}berher the Camel 


Tas USO Chatteli ? but, according 1 Form tlie 


C 2 Jars, | 


/ 229) 


Proſecutidh af Offenders, and ever witlbe For tho 
_ a Maniberveryn angrycar-the loſs of Money ur Goods, 


V2 Hanging; not Puniſhnient enough; &6, 


A 


Jork ul agree ta anfwicr, None that they know of 'T, nor 
do they take ore to know of any. And i any be di co- 
vered, they are fo-feited to the King. A hird ciſe this, 


That altho a Man has 4njured me in. ab very great de- 


Bree, by robbiag me of: what's very conſiderable, and 

ieſolvent;] yetſthe Lausallow me no. kerzen, but 
that poor aue, of ſecing a Rogur Hagged, who it may 
75 eius the Mocey, he has ſtollen from me, to his 
„or fiis Baſtard. Beſides, I wiſh it be not a. 


gal the! Rules of: ater: juſtice, that another (be ir 


who it will) ſhould have: a Legal Title to my Money 
on Goods, When L have forf. ited by the 9. of no 
Law, and were taken from me by force, and oughr 
to be reſtored to me, What erer I find the. 

I muſt then prefer the Civil Lay to ours, and thinks 
iofarivuraſandble;rohar: Reparation ſh: ud be only gi 
ven to the Ning, ſince He is not the Perſon chiefly, 


much leſs only injued; bum I, who really am ſo, 


thould be bound to appear at the Aﬀezes or 'Seſſcons, at 


_ agdcat\reouble andiexp-nce;-/ and yet, aſter all my 


Aerendances ſhalt 52:16 far from having Reſtitution of 
my Goos (unleſs with great difficulty). hat I [halt 
novſomarctias have Goſts and Charges. 

And this, t is probable, is a great . | 


yet ifahs::hears: of them, his i/Reſcntments:;commoniyi 
800, if he finds theyiare recoverable ;: and the buſineſs 
is generally made up (as they call i-) among them- 
felves; and tis never brought before a Magiſtrate; to 
the / gfent ch ſtruſt ion of quſtier, aũd the Public Good. 
And this may be conſtantly ſcen at the Ol Baily, where 
ſeveral: ate acquitted. b vr y Seſſions / for want of Evi- 
dence, or for their not * home * matter: 


22 140 & wed there's 


/ 


Hanging, not Puniſhment enough, &c: 13 


there's no queſtion, but there's. a good underſtanding 
between Culprit and Them, or you would ſometim's 
hear another ſtory, *T were then to be wiſhed, that che 
Obligation to proſecute were made ffronger, and that 
thoſe Private Compoſitions, Which are without doubt 
very numerous, were more nurowly inquired into. 
It was one of the moſt illuſtrious Actions of the 
Heroes of old, to clear the Country of | Robbers; and 
tis a great pa t of Theſeus's Character, that he deſtroy- 
ed Sciron, Cercyon and Procruſtes; and of Hercules, that 
he conquered Monſters and Oppteſſors of the, People. 
Nor is it leſs brave or genereus to de it om, ſince tis 
almoſt come to this, Whether Honeſt Men or Rogues 


ſh,1! comm ind the Roads; and I hope our Legiſlators 


will: ſoon decide that Controverſie. I remember Seneca 
ſays, * That when: he ſhall. order. a wicked man to be Be- 
headed he would do it with the ſame loot and conraze, a 
he would: ſtrike Serpents and popſonous creatures; And 
ſuch are theſe Men, dangerous and m.ſchievous, and 
deſer ve as little ſavout as they. They are a very great 
grie vance to this Nation, and ti to be feared, u ill be 


more ſo, unliſs ſome method, 3erunknown, be tryed. 


And altho J am not in the leaſt cogcern q; whether; it 


be mine, or ancther s, ſo it dots well; : yet Lfully pe- 


ſuade my ſolf, that a rigorous ong u ill be dhe cbeſt; 
ſince as theſe Gentlemen run: allthis, hazard, andlate 


ſo. injurious: to others, barely; for the gratificaiion of, 
their ſenſcs, ſo no way ſo likely to oblige them to liy 


down their wicked Practices, as by making the Pain 


B 7 
* * reer 


much out- bid the Pleaſure, and by inflicting ſomew hat 


* 
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erg, u Ser, 
they 


n re MY ene eee Tot ior hats ante iitotnd ae 
Cum Cervices noxio præcidi tmperabo, eo vultu animoque 
pentes, & animalia venenata percutio. Lib. 2 de Ira. 
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they will tremb!e ak here, fnce they fear nothing bert · 


Fer the 


t Death is as much to be regarded as 
Dekth it fe, And as the Formalit es and Pomp of a 


___ Ootne© Juſtices make it appear more formidable, and 


convey 4/gireateiawe into the. Priſoners mind! ſo no 
queſtion bur Me Preparations for their Execution and 


the fHlemn' manner of cartying them to it, is more 


8 


* - 


„ 
Veil! 


dreadful with /ome; that che Rtroke itſelf. is true in. 


deed; ſome. have: been fo-feok hardy, as to go fearleſ; 


and rating to the Gallows," not in the leaſt corcern'd 
ak the approach ef Death; they would hardly» do o, 


were®they wreryigg to the Whee/; where the Fairs of 


Deith-would be fo often repeated, . b: fore they: wand 


expired SD Tiers Hof old thought (an Emperor ſuf. 
fetently slilFd ia the degrees of Puniſhment) wbenlhe 


called a Mins belag befofe-· hand With him in morther- 
ing him teig aefuping bm; and tocone who Perition- 


15 Tis plais, every) Government thas:alloored: different 
forts: of Dearth fo! different Crimes, as amonp tho reſt 
We in this NMingdom have; andtus the Romans, aud 
che wiſeſt Nations have! always done, as I could 
cafily prove, if it: w ame dati And. believe bis my be 


ſobn made gba, that whereghoſe diſtinct ions are made 


bynthe LAS, andithes ate impm ela ut E curi- 
en, thePablick s moft Hf. ri anlef-rheyoare ſrrued un 
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Lum. naming, \auticht aſe cuts. txclemaverit, Car nul i us me evaſit. Sueton. de 
gene Maturitatem precanti, relbendit, nondum tecum in gratiam 
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much 


+ Morten aded leve ſupplicium putabat, ut cum audiſſet unum ex reis, Carnu- 


video . 


redzi. Idem 
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* beyond the proportion of the Guilt, and that (F 
confeſs) is a juſt Objection to any Law whatever. 

But Þ till inſiſt upon what I laid doun at firſt, that 
the good and quiet ir of the Whole i; of {6. great con- 

— that I doubt not but any Community may 
ſt cure it ſelf, as it beſt can, without the imputat ion 
of Cruelty; ſince one would judge ſa well of Humane 
Nature, as to believe, that ſuch harſh methods would 
not be made uſe of, bt fore they are abſolutely neceſſary, 
any more than a Phyſician would Cup or Srarifie his. 
vn unleſs to prevent” his D.Jolution, a * 

evi 
The fiſt roi of Mens footifying themſelves,” and 


— 


5 
2 
- 
* 


bonding Walled Citics, was to ſecure themſelves from 


thoſe who would other wiſe have made a Prey of 
them; for in thoſe early days, the ſtronger domi neerd 
and inſulted over the weaker, and Might then paſſed 
for Right;and Plat and his Scholar Ariſtotle reckoned 
Robbery among the ſotts of Hunting, and in Hebrew 
Robbery and Hunting are expreſsd by the ſame Word. 
L urge this in this manner, If ghey for their general ſe- 
curity thought ic moſt proper to eater into Societies; 
I think honeſt Men for their particular ſafety ſhould: 
enter into a cloſer Alliance, and the ſtricteſt Conſede- 
racy, for the deſtruction of a Set of Men, who are no 
grown intolerable, and who by the contempt of Laws. 
made againſt them rug, ſtem to dagen the jp e 
ment ware new ls. 0 g %m bas 1,88 
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1 know well, that other Propoſals have been made 
for the exterminating theſe Vipeis, but none that I 
have heard of, but le op.n to ſeveral Meters. Ob- 
jetio- „ 

Some have thought, 40 tk you ſend: them 


for Slaves to Barbary 9, you might have them exchanged 
(tho? ſcarce num ber for number) fer honeſt Men: and 


{o you might r redeem thoſe poor Wretches, that groan 


under Captiv 5, and let them have Regués in their 
rooms, who will ſuff:r no more than they deſerve. 


The Objections to th's are, That many of them, tis 
probable. wou'd be ranſom«d, and perhaps ſome of 
them wi:h that very Money they had got ty Robbing : 
if not, that there is great danger, that fuch Men will 
recour.ce the ir Faith and Baptiſm (neither of which, 
tis pl / in, influence them much) for the Advantage s 
to be had by ſo doing; and, as it has been obſerved of 
Reregadots, prove the moſt deſperate and malicious 
Enemies to Ohriſtaadom, and particular y their: Ne 
ti:e Country. 

Others have ſaid, That ycu might Brard Wee in 
the For: head, ard condemn them to Perpetual Slave- 
ry at home, and employ them in the moſt pe inful and 


offenſive Works you had, and feed them with Bread 
and Wa; er. And this, ſ:y they, weuld before dread- 


ful to Idle Men, than Death. 
Ia ths there are mony difficultics, not eaſily to be 

anſwer.d, and among o hers theſe; That ſome: that 

cannot live wi hout hard Working, would venture to 


Rob, becau'e tis but Working, if the worſt comes 


to the worſt. That others wou'd murther them lves. 
"That in a Nation fo compaſſionate as ours is, they will 
c.r ainly be relieved. And it may be, that their be ing 
conſtaptly {cent in ſo fad a condit on would draw too 
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groz® :Qdiuny/04 the-Goverditients and Braces 
(chere being ſo-litck public] 6 srching in Eg 
—hey would not fail of :malittiy Eſegpes (as dppears 
from two ſeveral Advertiſements in the late“ Ga- 
zetts, of Six who were pardoned on condition 2 
wouſd work: Fr year ib the Welch: Mines 
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thiogote perſuade the World, - that cpndemalng Etr- 


minais to che Mines (you may "be: fare he means the 


Melſd- Mine,) will be tore" tefribſe than Death, 
But Mankind will abways\fufp ſpecte thofe Reafons to be 
partial, when Nu Intereſt who alleges $ them 56055 nearly 


concern &inbthe Sf; ant they will vere 

af the ſinverity E pam 172 5 jt Mx . 

prodbces un his onνſide, "tho? theybe'ft god. 
Nowiſhould I abw. that! he Des write | fairly, and 


with a deſign, yet har ſeetrity has the Govern-” 
mear tha eſe Mey / for (bribes dr favt iff £ 
petmiuedoleſtaps?” None But Rog ues are fft to Took" 


to em, and wum would- ane feat à truſt to 


Mar wid of Honeſty! #nd Propit) s Will the Adven-. 
tauersi give a. Fenal Bond of Five Hundre Pound, 372 
epery'oat the takegtò be forfeited 80 i js 27 


Men's labour, when they will not anſwer the D 
Oe may receive, from a ſock a neſt. of Rogpes 
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25 — Plantations, iſinſt/ maskiag chem. in- the Face, 88 
diſtinguiſh them from Honeſt Men, may be a Propo- 


al x — to as few. | ey yn, as any other. But then 
Lamers to ſhayld-give. ſecurity, than, they wall: 

FI ee andithar eydball neyer return: 
29 ad ;.tho? i fear they will hardly take chem con! 
ſur ; Eonditiqns, they; beginning already, a 1. Hear, 
to gr.] Weary of Thele they. have. F 
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ge molt glagly cent m bpinian and much 
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be aw ed to hope, that I may provoke ſome one to 
- promote} ſoni2Wwhar andre; uſetut than T have done. 
And if my roc fra Je, 
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1 proceed, Beit hat it wall tha hall ipadign- 


a them. L believe that eee lace the ſpeedy 
exccution of 19 ald he beſt Way of making it 
anſwer its end. For Offenders. may lye in County- 
Goals three, four; fire or fix Months ſometimes, be · 
fore they are brought to Trial, during which time 


f:equent, Eſcapes are made, at leaſt che Evidence againſt 
them, may die, may be murthered, may: be tampered. 


u ith and bought off, or (it may be) Endeavours uſed 
to get a Pardon. "is. true, they ate very hard to be 


got za, but you can never forbid Men ta a: tempt or 


hope for, what they know wi be bad: And L am 


not ſuch an Fnemy to Frerogative, whatever is before 


advanced, but that I think it very reaſonable they 
ſhould upon ſome Occaſions be had (ſince the end of 
the Law may, Sometimes. be beſt ſerved by, remitting its 
penalty): and Reaſon, were the Civiliam ſilent, will 
teach us, That t an unjuſt Lam, that tales away, the 
Power from the Magiſtratè of relaxing it, or making. is 
more rigorous, according. to the Variety of Cauſes. And 
yet I have read in a Body of the;Scorzſh Laws ( where 
the Kingly Power WAS: WER mel du 17 20 
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oN refund then what I fad above, 1 e 
Goul-dehiveries dere mors frequent; „ "ſince Juſtice, 
the oftner the draws her Sword, js the more formi- 


dable; as may be ſeen in France, where Malefactors, 


us 1 am well informed, are Apprehended, Condemn- 
ed and Executed often. e d Friends can hear of 
Them, or Ee able to interecsde for ther. t 
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Aearn'\d among Numbers, thet I think were well, if, 
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every ene at Aenſt of the" moſt e 0 ones, had | 


* Borer Cell to bim elf, ther the) might not im. 


prove each other in Wickedneſi This would make 
ther Confinement mere uncafie, and of c ſequence | 


ber add, and they Woeld be desen El 
But, u hat is much more conſiderabie, the utffortu- 
nate Debters, who in Count nty-Goals are mingled v with 5 


Felons, One's not Le corrupted by em. 
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1 might add, that it were not rai + if after — 
. demaation they were allowed nothing: but: Bread and 
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Water; a good way, to humble them, and bring 


them to a ſenſe of their Conditien ; as to a future 
ſtate, and to put a ſtop to their murthering their 
to break Goal. Aud it 
were well, if a Particular Habit (Black tte moſt 


proper Colour) were aſſigned them, at leaſt at their 


Executions ;- and that they might not be ſuffered © 
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make their Exits in Gay Clothes (as th-y ſometimes 
do like Men that Triumph) but rather as becomes 
"Thoſe, who are juſt going to undergo the Curſe of 


the Liw, and that are intended to be a Warning to 


to be talen notice of; but let ſuch Men be een That 
little things do often greatly affect. 


Me need not go Canons Reaſons of the great Nba | 
bers and cid vg of theſe Vermia : for tho' no times 


have been without them, yet we may now reaſon- 
ably believe, that after fo many Thou nds of Sol- 
diets disbanded, and Mariners liſcharord; many of 


them are driven upon neceſſity, and having been uſed 


to an idle way of living, care not to Work, and 
many (I fear) cannot, if they would. Beſides, rhe 
Ppor are exceedingly gumoraus, of which tis more 
— len the Cauſe than the Cure, and of con- 


{es (thoſe Seminarics of that ſort of Cat- 


wry — yet in being, tho' tis ten thauſfand pities: 
they ſhould. ; Lara 1 — to! tlie great 

Sandal of good people, and I fear, They are _ 
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3 'tis to be feared, more that are diſhoneſt. 
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{5 Lam nor! infonble! that what I now offer to the 
p _ »Peruſabof the TW˖o Houſes of Parliament will find 
þ .. them engig's in"butine6 - of the "greateſt moment 
1 and eight. 1 know that the Affairs of Eor- r ſeem 
= now to becdrawing to ſuch a'Crifs, that the moſt 
1 Artful Hinds and moſt able Heads will hardly be 
1 ſiufffcient to keep it from a dangerous Parexiſm. For 
'l when ſome parts of the Body grow: unnaturally | 
= Aarge wand others ſhrink and are diſproportionably | 
lllnictle, tis plain the whole is in dange-, and calls out 
bor the beſt Applications. I acknowledge this, but 
1 withal I know, that in the moſt urgent Buſineſſes » 
1 there are always ſuch Intervals, that will allow of the | 
diſpatch: of others, and * 'believe wrt got e 
of their Conſideration. IT 1 


As there is a Reſunblance between the Natural 
and; Politick Body, ir my be well if our Legiſta- 
tots would: proceed in the ſame manner that the 
Phyſitians do; who remove ſome particular Diſtem. 
pers by rectifying the Whole Maſs of Bood. And 
indeed a General — — (for which good Men 
with and pray) is moſt likely to put a ſtop to this 
ſpreading Ai ſinee that would fet Men right in 
their Principles; to the corruption of whief their 
ill practices are without doubt owiog. And this 
is a Work moſt- glorious, and well worthy not on- 
ly of Senates, but of the greateſt and moſt Victo- 

rious Kings; and this. in future Annals will add a 
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